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Amendment Transmittal 
 

A Reasons for Amendment 
 
Subparagraph 41 A has been amended to add a reference to Exhibit 7. 
 
Exhibit 7 has been added to provide the “Information Needed for a Complete Loan 
Determination for FSA Direct Operating and Farm Ownership Loans” letter. 
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Par. 41 
Part 3    Loan Application 

 
41  Obtaining and Filing a Loan Application 
 

A Obtaining a Loan Application 
 
A loan application may be obtained from: 
 
 any FSA office 
 FSA’s web site at www.fsa.usda.gov 
 eGov’s web site at www.sc.egov.usda.gov. 
 
An agency official will: 
 
 not refuse to provide a requested application to any person  
 
 not discourage the prospective applicant to apply for a direct loan even when loan funds 

are limited or unavailable 
 
Note: On Friday, May 13, 2011, FR notice was published to inform the public that, 

because of a lack of funding for the CL program, direct CL applications will not 
be accepted until further notice.  Agency officials should advise prospective 
applicants of the availability of other FSA loan programs. 

 
 not make oral or written statements that would discourage any individual from applying 

for assistance based on any ECOA prohibited basis (race, color, religion, national origin, 
sex, marital status, age, applicant’s income deriving from public assistance, or because 
the applicant has in good faith exercised any right under the Consumer Protection Act) 

 
Note: Additional information, as necessary, may be requested; however, information 

that would create unapproved paperwork burden will not be requested.  
Specifically, anything that asks the applicant to provide information to FSA is not 
allowed by the State without approval from the National Office. 
 

 provide assistance as necessary to help applicants complete the application 
 

*--provide 3-FLP, Exhibit 7, as necessary, to applicants who are applying for assistance 
using FSA-2001 only.--*  

 
Note: Information about race, national origin, sex, and marital status is collected on a 

voluntarily basis on FSA-2001, FSA-2301, FSA-2314, and FSA-2330. 
 

B Filing a Loan Application 
 
[7 CFR 764.51(a)]  A loan application must be submitted in the name of the actual 
operator of the farm.  Two or more applicants applying jointly will be considered an 
entity applicant.  The Agency will consider tax filing status and other business dealings 
as indicators of the operator of the farm. 
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Par. 41 
41  Obtaining and Filing a Loan Application (Continued) 
 

  B Filing a Loan Application (continued) 
 

 *--Generally, requiring a non-applicant’s spouse signature on loan documents is a violation of 
ECOA regulations.  Therefore, unless required by State law, FSA will not require the 
signature of an applicant’s spouse or other person, other than a joint applicant, on any credit 
instrument if the applicant qualifies under FSA’s standards of creditworthiness for the 
amount and terms of the credit requested.  FSA will not consider the submission of a joint 
financial statement or other evidence of jointly held assets, such as a joint bank account, as 
an application for joint credit.--* 

 
Upon receiving an application for direct loan assistance the authorized agency official and 
DD shall follow 1-PL to ensure that the type of operation reflected on FSA-2001 is consistent 
with any representations previously made by the applicant for FP benefits. 
 
If any difference in representations of the farming operation is identified, notify the applicant 
using FSA-2304 and insert the following for why the application is incomplete. 

 
“A review of your FSA records revealed inconsistent representations in how your 
farming operation is conducted.  (Provide details of different representations identified by 
FSA records.)  Documentation must be provided to resolve the inconsistencies identified 
prior to your application for assistance to be considered complete.” 
 

Note: See subparagraph 45 B for notification of incomplete application guidance. 
 
Exception: An application will not be considered incomplete if the difference in 

representation is the result of either of the following: 
 
 husband and wife representing themselves as a joint operation for FLP 

assistance but combined as a single person for FP 
 
 producer participating in 2 separate and distinct operations. 
 

  Note: Until CFR is amended, FSA will consider the term, “husband and 
wife” to be interchangeable with married persons, couples, or spouses. 

 
When receiving an application from married persons, FSA cannot treat a married couple 
applying together the same way as 1 person applying individually.  A married person may 
apply according to 1 of the following, depending on how the farm is operated. 
 
 “As an individual” – A married person should apply as an individual when they are the 

operator of the farm, and the spouse has minimal involvement in the farm operation, 
particularly the day-to-day management and operations.  In such cases, the nonfarming 
spouse will not be required to sign the application, except when required by State law to 
perfect a lien on marital or jointly owned property. 
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Exhibit 7 
(Par. 41) 

 *--Information Needed for a Complete Loan Application Determination for FSA Direct 
Operating and Farm Ownership Loans 

 
Following is the Information Needed for a Complete Loan Application Determination for FSA 
Direct Operating and Farm Ownership Loans letter. 

 

 
--* 
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Exhibit 7 
(Par. 41) 

 *--Information Needed for a Complete Loan Application Determination for FSA Direct 
Operating and Farm Ownership Loans 

 

  
--* 
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Exhibit 7 
(Par. 41) 

  *--Information Needed for a Complete Loan Application Determination for FSA Direct 
Operating and Farm Ownership Loans 
 

 
--* 
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